ASD (MRA&L)

Department of Defense Directive

SUBJECT : DoD Policy on Organizations That Seek
to Represent or Organize Menbers of the Arned
Forces In Negotiation or Collective Bargaining

Ref er ences: (a) DoD Directive 1354.1, “Relation-

ships with Organizations Wich
Seek to Represent Menbers of the
Armed Forces in Negotiation or
Col l ective Bargaining, “ Cctober 6,
1977 (hereby cancel ed)

(b) Title 5 United States Code,
Sections “7101-7135

(c) Uniform Code of MIlitary Justice,
Title 10, United States Code,
Sections 801-940

(d) Title 10, United States Code,
Section 976 (Act of Nov. 8, 1978,
Pub . L. No. 95-610, 92 Stat. 3085)

(e) Title 5, United States Code,
Section 2105

(f DoD Directive 5200.27, “Acquisition
of Information Concerning Persons
and Organi zations not Affiliated
Wth the Departnent of Defense, ”
January 7, 1980

A, REI SSUANCE AND PURPGSE

This Directive reissues reference (a) to refl ect
revisions in policies and procedures for organiza-
ti ons whose objective is to organi ze or represent
menbers of the Arnmed Forces of the United States for
pur poses of negotiating or bargaining about terns or
conditions of mlitary service. The policies and
procedures set forth herein are designed to pronote
t he readi ness of the arned forces to defend the




United States. The Directive does not nodify or dimnish
the existing authority of commanders to control access to, or
mai ntain good order and discipline on, mlitary installa-
tions; nor does it nodify or dimnish the obligations of
conmanders and supervisors under 5 U.S.C. SS7101-7135
(reference (b)) wth respect to organi zations representing
DoD civilian enpl oyees.

B. APPLI CABILITY AND SCOPE

1. The provisions of this Drective apply to:

a. Departnment of Defense Conponents, which include
the Ofice of the Secretary of Defense, the MIlitary Depart-
ments, the Organization of the Joint Chiefs of Staff, the
Unified and Specified Conmands, and the Defense Agenci es;

b. Al mlitary and civilian personnel of the
Departnent of Defense; and

c. Individuals and groups entering, using, or
seeking to enter or use mlitary installations.

2. This Directive ‘does not Iimt the application of the

Uni form Code of MIlitary Justice (reference (c)) or
Ou.s.c. 976 (reference (d)) including the prohibitions and
crimnal penalties set forth therein with respect to nmatters

that are the subject of this Directive or that are beyond
I ts scope.

C. DEFI N TI ONS

Terns used In this Drective are defined in enclosure 1.
D. POLI CY

It is the policy of the United States under Public Law
No. 95-610 (reference (d)) that:

"1. Menbers of the arnmed forces of the United States nust
be prepared to fight and, iIf necessary, to die to protect
the welfare, security, and liberty of the United States and
of their fellow citizens.

“2. Discipline and pronpt obedience to |awful orders of
superior officers are essential and tine-honored el enents of
the Arerican mlitary tradition and have been reinforced
fromthe earliest articles of war by |aws and regul ations
prohi biting conduct detrinmental to the mlitary chain of
command and lawful mlitary authority.
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“3.  The processes of conventional collective bargaining
and | abor- managenent negoti ati on cannot and shoul d not be
applied to the rel ationshi ps between nenbers of the arned
forces and their mlitary and civilian superiors.

‘4, Strikes, slowdowns, picketing, and other traditional
forms of job action have no place in the arned forces.

“6. Unionization of the arnmed forces would be inconpatible
wth the mlitary chain of command, would underm ne the role,
authority, and position of the commander, and would inpair
the norale and readi ness of the arned forces.

“6.  The circunstances which could constitute a threat to
the ability of the armed forces to performtheir mssion are
not conparable to the circunmstances which could constitute a
threat to the ability of Federal civilian agencies to perform
their functions and should be viewed in |ight of the need
for effective performance of duty by each nenber of the arned
forces. ”

E. PRCH BI TED ACTIVITY

1. Menbership and Enrol | nent

a. A nenber of the arned forces, know ng of the
activities or objectives of a particular mlitary | abor organi -
zation, may not:

_ (1) Join or maintain nenbership in such organi-
zation; or

(2) Attenpt to enroll any other nenber of the
armed forces as a nenber of such organization.

b. No person on a mlitary installation, and no
menber of the arnmed forces, may enroll in a mlitary |abor
organi zation any nmenber of the arnmed forces or solicit or
accept dues or fees for such an organi zation fromany nenber
of the arned forces.

2. Negotiation or Bargai ni ng

a. No person on a mlitary installation, and no
menber of the arned forces, may negotiate or bargain, or
at t enpt throu?h any coercive act to negotiate or bargain,
with any civilian officer or enployee, or any nenber of the
arnmed forces, on behalf of nenbers of the arned forces, con-
cerning the terns or conditions of service of such nenbers.



bh. No nenber of the arnmed forces, and no civilian
officer or enployee, nmay negotiate or bargain on behalf of
the United States concerning the terns or conditions of
mlitary service of nmenbers of the arnmed forces wth any

person who represents or purports to represent menbers of
the arned forces.

3. Strikes and O her Concerted Activity

a. Noperson on a mlitary installation, and no nenber
of the arned forces, nmay organi ze or attenpt to organize, Or
participate in, any strike, picketing, march, denonstration,
or other simlar form of concerted action involving nenbers
of the arned forces that is directed against the Governnent
of the United States and that is intended to induce any

civilian officer or enployee, or any nenber of the arned
forces, to:

(1) Negotiate or bargain with any person concerning

%he terns or conditions of service of any nenber of the arned
or ces,

(2) Recognize any mlitary |abor organization as
a representative of individual nenbers of the arned forces
i n connection with any conplaint or grievance of any such
menber arising out of the terns or conditions of service of
such nmenber in the arnmed forces, or

o (3) Make any change with respect to the ternms or
conditions of service in the arned forces of individual nmem
bers of the arned forces.

b. No person may use any mlitary installation for
any meeting, march, picketing, denonstration, or other simlar

activity for the purpose of engaging in any activity prohibited
by this Directive.

c. No nenber of the arnmed forces, and no civilian
of ficer or enployee, may permt or authorize the use of any
mlitary installation for any meeting, march, picketing,
denonstration, or other simlar activity which is for the
E#rpo?e of engaging in any activity prohibited by this
rective.

4, Representation. A mlitary |abor organization my
not represent, or attenpt to represent, any nenber of the
armed forces before any civilian officer or enployee, or any
menber of the arned forces, in connection wth any grievance
or conplaint of any such nenber arising out of the terns or
condi tions of service of such nmenber in the arnmed forces.
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F. ACTIVITY NOT COVERED BY TH S DI RECTI VE

1. This Directive does not Iimt the right of any nenber
of the arned forces to:

a. Join or maintain nmenbership in any |awful organi-
zation or association not constituting a “mlitary |abor
organi zation” as defined in enclosure 1 of this Drective;

b. Present conplaints or grievances concerning the
ternms or conditions of the serviceof such nenber in the
armed forces in accordance wth established mlitary
procedures;

cx Seek or receive information or counseling from
any source;

d. Be represented by counsel in any |egal or quasi-
| egal proceeding, in accordance wth applicable |aws and
regul ati ons;

e. Petition the Congress for redress of grievances;
or

f Take such other adm nistrative action to seek

such admnistrative or judicial relief, as Is authorized by
applicable laws and regul ations.

2. This Directive does not prevent commanders or super-
visors fromgiving consideration to the views of any nenber
of the arnmed forces presented individually or as a result of
participation on conmand-sponsored or authorized advisory
councils, committees, Oor organizations.

3. This Directive does not prevent any civilian enployed
at a mlitary installation fromjoining or being a nenber of
an organi zation that engages in representational activities
Wwth respect to terns or conditions of civilian enploynent.

G  RESPONSIBILITY

1. Heads of DoD Components shall:

a. Ensure conpliance with this Directive and wth
t he guidelines contained in enclosure 2.

b. Establish procedures to ensure that any action
initiated under this Directive is reported imediately to
the Head of the DoD Conponent concer ned.



c. Report any action initiated under this Drective
| mredi ately to the Secretary of Defense.

2.  The Assistant Secretary of Defense (Manpower, Reserve
Affairs, and Loqgistics) shall serve as the admnistrative
point of contact in the Ofice of the Secretary of Defense
for all matters relating to this Drective. -

H  EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective imediately. Forward two
copi es of inplenenting docunents to the Assistant Secretary
of Defense (Manpower, Reserve Affairs, and Logistics) wthin

' ). Gagn. Chrsfoe f.

W G aham Claytor, Jr.
Deputy Secretary of Defense

Encl osures - 2
1. Definitions
2. @uidelines
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DEFI NI TI ONS

A Menber of the Arned Forces. A menber of the arned forces

who Is serving on active duty, or a nenber of a Reserve conpo-
nent while performng inactive duty training.

B. MIlitary Labor Organization. Any organization that
engages I1n or attenpts to engage In:

1. Negotiating or bargaining with any civilian officer
or enpl oyee, or with any nenber of the arned forces, on behalf
of nmenbers of the arnmed forces, concerning the terns or condi -
tions of mlitary service of such nenbers in the arned forces;

2.  Representing individual nenbers of the arned forces
before any civilian officer or enployee, or any nenber of
the arnmed forces, In connection with any grievance or com
plaint of any such memberarising out of the terns or condi-
tions of mlitary service of such nenber in the arned forces;
or

3. Striking, picketing, marching, denonstrating, or any
other simlar formof concerted action which is directed
agai nst the Governnent of the United States and which is
| ntended to 1 nduce any civilian officer or enployee, or any
menber of the arned forces, to:

a. Negotiate or bargain with any person concerning
the ternms or conditions of mlitary service of any nenber of
the armed forces,

b. Recognize any organi zation as a representative
of individual nenbers of the armed forces in connection wth

conpl aints and grievances of such nenbers arising out of the
terms or conditions of mlitary service of such nenbers in
the arnmed forces, or

c. Mke any change wth respect to the terns or
conditions of mlitary service of individual nenbers of the
arnmed forces.

C. Cuvilian Oficer or Enployee. An enployee, as defined
in 5 U.s.C. §2105 (reference (e)).

D. Mlitary Installations. Includes installations, reserva-
tions, facilities, vessels, aircraft, and other property
controlled by the Departnent of Defense.

E. Negotiation or Bargaining. A process whereby a commander
or supervisor acting on behalf of the United States engages
I n discussions with a nenber or nenbers of the arned forces




(purporting to represent other such nenbers), or wth an

i ndi vidual, group, organization, or association purporting

to represent such nenbers, for the purpose of resolving bilat-
erally terns or conditions of mlitary service.

F. Terms or Conditions of MIlitary Service. Terns or condi-
tions of mlitary conpensation or dUtK I ncl udi ng but not
limted to wages, rates of pay, duty hours, assignnents,

gri evances, or disputes.
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GUI DELI NES

The guidelines for making certain factual determ nations are
as follows :

A In determning whether an organization is a mlitary
| abor organi zation, whether a person is a nenber of a
mlitary |abor organization, or whether such person or
organi zation Is In violation of any provision of this
Directive, the history and operation of the organization
(|nclud|ng Its constitution and bylaws, if any) or person in
question may be evaluated, along wth evi dencé on the
conduct constituting a prohlblted act .

B. In determ ning whether the comm ssion of a
prohi bited act by a person can be inputed to the
organi zati on, exanples of factors that may be consi dered
Include: the frequency of such act; the position in the
organi zation of persons commtting the act; whether the
commi ssi on of such act was known by the Ieadershlp of the
organi zation; whether the conm ssion of the act was
condemed or disavowed by the |eadership of the organiza-
tion.

C. Any information about persons and organi zati ons not
affiliated with the Departnment of Defense needed to nmake the
determ nations required by this Directive shall be gathered
in strict conpliance with the provisions of DoD Directive
5200. 27 (reference (f)), and shall not be acquired by
counterintelligence or securlty I nvestigative personnel.

The organi zation itself shall be considered a prinmary source
of information.



